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STATE OF MAINE
KENNEBEC, S S .
BILL DODGE OLDSMOBILE, INC.
ASSURANCE OP DISCONTINUANCE
and
WILLIAM S. DODGE
Pursuant to the Unfair Trade Practices Act, 5 M.R.S.A.
§206, et'seg«f the Attorney General has examined the practices
of William S. Dodge and Bill Dodge Oldsmobile, Inc. and has
found that:
1.

Bill Dodge Oldsmobile, Inc.

f"Dodge Oldsmobile"] is

a Maine corporation with its principal place of business at
Brunswick, Maine.

Dodge Oldsmobile is engaged in the business,

inter alia, of selling Oldsmobile automobiles at retail to
consumers.
2.

William S. Dodge is president and majority stock

holder of Dodge Oldsmobile.

Mr. Dodge is personally responsible

for the management of Dodge Oldsmobile and, at all times
relevant hereto, has had personal knowledge and control over
Dodge Oldsmobile's rebate and implied warranty polices and
practices.
3.

Commencing on or about February 18, 1981, and

continuing through March 19, 1981, Dodge Oldsmobile partici
pated voluntarily in General Motors Corporation's ("GMCH]
"Let's Get America Rolling" Rebate Program ["Rebate Program"].
Under the Rebate Program, purchasers of qualified vehicles
would receive a rebate check from GMC in the amount of
$700.00 or $500,00 depending on the vehicle purchased.

4.

The rebate checks were payable directly to the

purchaser from GMC.

However, the checks were mailed to the

selling dealer for delivery to the purchaser.
Alternatively, the purchaser could elect to assign the
check to the dealer.

If the purchaser so elected, the check

was payable to the dealer in the full amount of the rebate.
5.

Under the Rebate Program, participating dealers,

including Dodge Oldsmobilc, were required to reimburse GMC
for a portion of the rebate.

The dealer’s portion of a

$700.00 rebate was $300.00; the dealer's portion of a $500.00
rebate was $200.00.

Dealers could elect to pay GMC their

portion of the rebates on either June 10, 1981 or November
10, 1981.

Dodge Oldsmobile made its payments on June 10,

1981.
6.

As part of the Rebate Program, Dodge Oldsmobile

displayed point of purchaser advertising which prominently
featured the $700.00 rebate amount.

Dodge Oldsmobile also

advertised the Rebate Program in the Brunswick Times-Record.
This advertising also prominently stated "up to $700.00
rebate available to qualified purchasers".
7.

Dodge Oldsmobile sold forty-four vehicles under the

Rebate Program.

Twenty-three vehicles qualified for the

$700.00 rebate; twenty-one vehicles qualified for the $500.00
rebate.
8.

Most purchasers assigned their rebates to Dodge

Oldsmobile.
9.

None of the forty-four purchasers received the full

amount of their rebate from Dodge Oldsmobile.
-
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Rather, Dodge

Oldsmobile structured each transaction so that the purchaser
would receive only that portion of the rebate constituting
G M C1s
contribution.
____
*

10.

When the purchaser of a qualified vehicle assigned

his rebate check to Dodge, Dodge either reduced the. price of
the vehicle only by the amount of GMC's portion of the rebate
($400.00 of a $700.00 rebate, or $300,00 of a $500.00 rebate),
or gave a used vehicle trade-in overallowance in the same
amount.
11.

When the purchaser did not elect to assign his rebate

check, Dodge Oldsmobile raised the price of the vehicle by the
amount of the dealer portion_of the rebate ($300.00 or a $700.00
rebate, ,$.2.Q0
12.

of— a— $500.00 rebate) .

As thus

administered by Dodge Oldsmobile, no purchaser

of a vehicle qualifying for a $700.00 rebate received a $700.00
reduction in the cost of the vehicle.
a $400.00 price reduction.

Rather, he received only

Similarly, no purchaser of a vehicle

qualifying for a $500.00 rebate received a $500.00 reduction in
the cost of the vehicle.

Rather, he received only a $300.00

reduction.
13.

Dodge Oldsmobile engages in the retail sale of

motor vehicles as consumer goods as that term is defined by
11 M.R.S.A. §2-316 (5) (a) ["consumer goods"].
14.

Dodge Oldsmobile stamps its "car invoice" forms

with language purporting to exclude dealer liability for
breach of implied warranties.

Dodge has used this stamp on

invoices for vehicles sold as consumer goods.

-
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15.

Dodge Oldsmobile's "retail order for a motor vehicle”

form similarly contains an implied warranty disclaimer
section with boxes to be checked t:o indicate that the disclaimer
does, or does not, apply to the transaction.

Dodge incor

porates the disclaimer in order forms for vehicles sold as
consumer goods.
WHEREAS, the Attorney General believes that the practices
described above constitute deception in violation of Section 207 of
the Unfair Trade Practices Act; and
WHEREAS, William S. Dodge and Bill Dodge Oldsmobile,
Inc. make no admission as to any issue or fact or law; and
WHEREAS, William S. Dodge and Bill Dodge Oldsmobile,
Inc. make no admission of liability or guilt regarding any
issue contained in this Assurance; and
WHEREAS, William S. Dodge and Bill Dodge Oldsmobile,
Inc. do not admit that they or either of them have violated
any law or conducted business in any illegal manner; and
WHEREAS, both parties agree that this Assurance of
Discontinuance will be modified to comply with any decisions
or Attorney General Regulations on this issue;
THEREFORE, pursuant to 5 M.R.S.A. §210, the Attorney General,
William S. Dodge and Bill Dodge Oldsmobile, Inc., hereby agree
to the filing of this Assurance of Discontinuance whereby
Dodge and Dodge Oldsmobile assure that their business practices
will conform to the following restrictions and requirements.
REBATE PROMOTIONS
1.

William S. Dodge and Bill Dodge Oldsmobile, Inc,, shall

not offer or advertise the said rebates if in order to recover

the costs of a rebate they:
A.

Raise the price of the rebate vehicle;

B.

Decrease the amount offered for a vehicle
traded-in in conjunction with the purchase
of the rebate vehicle; or

C.

Otherwise charge the rebate vehicle purchaser for all or part of the cost of the
rebate.

2.

In addition, William S. Dodge and Bill Dodge Oldsmobile

Inc., shall not advertise or offer to make a rebate in any form
whatsoever in which they contribute to the amount of the rebate
unless all advertising and promotional material clearly and
conspicuously discloses:
A.

The fact that Dodge or Dodge Oldsmobile is
contributing to the rebate; and

B.

The amount of their contribution.
IMPLIED WARRANTY

3.

William S. Dodge and Bill Dodge Oldsmobile, Inc., shall

not use in connection with the sale of a motor vehicle as
consumer goods, as that term is defined under 11 M.R.S.A.
§2-316(5 a), language which attempts to exclude or modify
the existence or remedies for breach of the implied warranties
of merchantability (11 M.R.S.A. §2-314) or fitness for a
particular purpose.
4.

William S. Dodge and Bill Dodge Oldsmobile, Inc. shall,

within thirty (30) days after the execution of this Assurance
of Discontinuance, mail the notice, a copy of which is attached

hereto and incorporated herein as Exhibit A, to each.person
to whom they sold a motor vehicle at retail since November 1,
1980 to July 1, 1981, provided that said motor vehicle was not
subject to 10 M.R.S.A. §1471, et seg., the Used Car Information
Act.

Compliance with this section shall be evidenced by fur

nishing the Department of the Attorney General, Consumer and
Antitrust Division, with a copy of the notice mailed, together
with an affidavit affirming that the notice has been mailed in
accordance with this section and that since July 1, 1981 there
have been no disclaimers of implied warranties on new cars sold
by William S. Dodge or Bill Dodge Oldsmobile, Inc.

This

affidavit shall be delivered to the Department of Attorney
General within thirty-five (35) days after execution of this
Assurance of Discontinuance.
5.

William S. Dodge and Bill Dodge Oldsmobile, Inc., shall,

within twenty (20) days after the execution of this Assurance
of Discontinuance, post a copy of the notice attached as Exhibit
A.

This notice shall be conspicuously posted so that it will

be easily seen by William S. Dodge and Bill Dodge Oldsmobile,
Inc. customers.

It shall be posted in both the Bill Dodge

Oldsmobile, Inc. new vehicle showroom and in the area where
Bill Dodge Oldsmobile, Inc. customers pay for vehicle repairs.
This notice shall be printed in 48 point type.
Dated:

Z)
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JAMES E. TIERNEY '
Attorney General
B y :

J

c

^

J J l.

" JAMES"A. MCKENNA, III
Assistant Attorney General
Consumer and Antitrust Division
State House Station 6
Augusta, Maine
04333
(207) 289-3717

WILLIAM S. DODGE
C'- N
V'
BILL DODGE OLDSMOBILE, INC. '
By William S. Dodge
its President

SEVERIN M. BELIVEAO, ESQUIRE
Attorney for William S. .Dodge
and Bill Dodge Oldsmobile, Inc*

-
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EXHIBIT A

IMPORTANT NOTICE TO CONSUMERS
Our records indicate that you purchased a new motor
vehicle from Bill- Dodge Oldsmobile, Inc. Brunswick, Maine ,
since November 1, 1980* The retail buyer's order form and
car invoice given to you at thè time of sale may have con
tained language stating that Bill Dodge Oldsmobile, Inc.
did not give any implied warranties on your vehicle and
would not be responsible for breach of the implied warranties
of fitness or merchantability.
Maine law does not allow the seller of consumer goods
to exclude or modify these implied warranties on the sale
of "consumer goods". Therefore, the language excluding
implied warranties does not apply to you, if you purchased
or used your vehicle primarily for personal, family, or
household purposes.
The implied warranty of merchantability requires that
your vehicle, when, purchased, be reasonably fit for the
ordinary purposes for which it is used, i.e. for trans
portation. This warranty covers defects which existed at
the time of sale, even if you did not discover the defect
until after the manufacturer's express (written) warranty
had expired.

DATED:

William s . d o d g e , president
BILL DODGE OLDSMOBILE, INC.

